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SUPPLEMENTAL AFFIDAVIT OF MARIA SERRANO
Sworn on February 22, 2021
I, MARIA SERRANO, of CALGARY, ALBERTA, SWEAR AND SAY THAT:

1. I am a Student-at-Law at Higgerty Law and, as such, I have personal knowledge of the
matters deposed to herein, except where stated to be based on information and belief,
and where so stated, I do verily believe the same to be true.

2. All capitalized groups of words in this Affidavit which are defined in the Settlement
Agreement as amended by the Amending Agreement, have the same meaning in this
Affidavit.

3. On February 18, 2021 I had copies of the following documents, which are part of the
court record in this Action, posted on the landing page for this Class Action on the
Higgerty Law website:
a. The Approval Notice; and,
b. The Approval and Certification Order filed on February 16, 2021.

4. On February 18, 2021, Higgerty Law as Class Counsel successfully emailed a copy of
the Approval Notice to all members of the Settlement Class who are their clients in
relation to this Action. In addition, Higgerty Law also successfully emailed a copy of the
Hearing Notice to all members of the Settlement Class who registered online with them
as such potential members of the Settlement Class.

5. On February 10, 2021, the Cy-pres Beneficiary in this Action, namely the Public Interest
Advocacy Centre (the “PIAC”), provided us with a letter detailing organizational
information about the PIAC, their intentions with the proposed monies, as well as
summaries of their work for the last 20 years. A true copy of which is attached hereto as
Exhibit “A”.
6. On May 11, 2020 Higgerty Law signed an engagement agreement with MNP Ltd. in
order to retain their services as administrators in this Action. A true copy of which is
attached hereto as Exhibit “B”.
7. I swear this affidavit in support of the Application and for no improper purpose.

SWORN BEFORE ME at the City

)

of Calgary, in the Province

)

of Alberta on the 22 day of

)

February 2021

)
)

________________________

)

Commissioner for Oaths in

)

and for the Province of Alberta

)

Beverley Kwok-Yun Jim
A Commissioner for Oaths
In and for Alberta
My Commission Expires December 30, 2022

___________________

CERTIFICATE OF COMMISSIONER FOR OATHS

Beverley Jim
I, __________________,
Commissioner for Oaths in and for the Province of Alberta, confirm
that:

a. I commissioned this Affidavit following the procedure for remote commissioning of Oaths
as outlined by the Court of Queen’s Bench in Notice to the Profession & Public: Remote
Commissioning of Affidavits for Use in Civil and Family Proceedings during the COVID-19
Pandemic, dated March 25, 2020.

b. I am satisfied that this process was necessary because it was unsafe for medical reasons
for the deponent and me to be physically present at the time of commissioning.

_____________________________
A Commissioner for Oaths in and for
the Province of Alberta
Beverley Kwok-Yun Jim
A Commissioner for Oaths
In and for Alberta
My Commission Expires December 30, 2022

THIS IS EXHIBIT "A" referred to in the
Affidavit of Maria Serrano sworn before me
this 22 day of February A.D. 2021
________________________________
A Commissioner for Oaths in and for the
Province of Alberta
Beverley Kwok-Yun Jim
A Commissioner for Oaths
In and for Alberta
My Commission Expires December 30, 2022

PUBLIC INTEREST ADVOCACY CENTRE
LE CENTRE POUR LA DÉFENSE DE L’INTÉRÊT PUBLIC
285 McLeod Street, Suite 200, Ottawa, ON K2P 1A1

February 9, 2021
Mr. Patrick Higgerty, Q.C.
Principal Counsel
Higgerty Law
Millennium Tower, Main Floor
101, 440 2nd Avenue SW
Calgary, AB T2P 5E9
VIA E-Mail ONLY to: maria.serrano@higgertylaw.ca
Dear Mr. Higgerty:
Re:

Potential Class Action Settlement – Cook v. City of Calgary and John Doe
Public Interest Advocacy Centre – Organizational Information and Proposal

Further to our recent conversation, please find attached organizational information about the
Public Interest Advocacy Centre (PIAC), along with the other materials requested re: Court
Approval of a possible cy-près award to charity. We understand that you may be presenting this
information to the Court in a hearing tomorrow to finalize settlement of the action.
PIAC was incorporated in 1976 as a federal not-for-profit and is a registered charity. Our
mandate is to provide legal advice, representation, specialized research and advocacy on
behalf of groups and individuals who are representative of general public interest concerns and
that may otherwise lack the ability to voice those concerns. PIAC advocates for ordinary and
vulnerable consumers on important public services, including telecommunications,
broadcasting, financial services, privacy, energy and transportation. PIAC’s work also includes
issues of effective consumer protection and redress, e-commerce, and competition law and
policy. Please consult our website for more information at: https://www.piac.ca .
PIAC’s work in consumer privacy is extensive and dates back to the 1990s. A summary of some
of our recent privacy advocacy is attached to this letter. Also attached is a summary of some of
our historical work prior to 2010. PIAC operates across Canada in all provinces and territories,
although we typically advocate in areas of federal or shared jurisdiction. One of our major
privacy complaints related to Alberta involved a complaint to the Office of the Privacy
Commissioner of Canada regarding Nexopia.com Inc., a social network based in Edmonton,
between 2009-2012. PIAC was successful in obtaining a finding that Nexopia change 20 of its
practices in relation to the collection, use and disclosure of personal information of children,
teens and young adults.

Should a cy-près award be made to PIAC in this proceeding, we will restrict the use of the funds
to our otherwise unfunded consumer privacy advocacy. PIAC dockets all of its advocacy work
and will ensure that any work on privacy projects is tracked and reported as such.
PIAC of course will report to Class Counsel on a regular basis, reporting on the use of the
funds, according to any direction of the Court. PIAC takes its fiduciary responsibility very
seriously, as well as that of Class Counsel, to the Court. PIAC also would report receiving any
such award in its audited financial statements, which are publicly available. PIAC has been
fortunate to receive cy-près awards in recent years and we have responsibly expended the
funds in pursuance our mission and in accord with the proposals made to class counsel. We
would be pleased to provide you or the court with information on these awards.
We trust the enclosed to be in order, but if you require anything further, please contact me at
613-562-4002 ext. 125 or via email at: jlawford@piac.ca .
Yours truly,

John Lawford
Executive Director and General Counsel
Attach.
***End of document***

PIAC Advocacy in Consumer Privacy

February 2021

Overview

The Public Interest Advocacy Centre’s work in important regulated industries on behalf of
ordinary and vulnerable consumers was a driver of its organizational involvement in consumer
privacy law and policy issues. In particular, PIAC has advanced the rights of consumers to
privacy-respecting online markets; protections against fraud, identity theft and undue consumer
liability; and appropriate consent mechanisms. We have in particular focused on these aspects
of consumer privacy: in online purchase and subscription transactions; in app use and location
tracking in mobile wireless internet and telephony; in behavioural marketing and big data; and in
children’s use of the Internet and data collection, use and disclosure, in particular from gaming
sites and social media platforms.
Advocacy
PIAC in its advocacy work has consistently worked towards a strong, human-oriented and
respectful vision of consumer privacy in a market-driven economy. This often means taking a
contrary position to major marketers and retailers. We believe it is our duty, on behalf of the
general public, to do so. This has led us to take actions such as the following:
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Consultation on the OPC’s Proposals for ensuring appropriate regulation of artificial intelligence
In March 2020, PIAC commented on the Office of the Privacy Commissioner of Canada’s (OPC)
consultation on the appropriate regulation of artificial intelligence. We understood this
consultation to likely lead into the process of modifying PIPEDA. Indeed, “proposals on
regulating artificial intelligence” were issued by the OPC in early November 2020. These were
intended to inform any eventual Bill that might replace PIPEDA. PIAC in its comments noted
that AI should be regulated under the present PIPEDA but that additional rights might need to
be offered to individuals such as the right to inquire into and to challenge automated decisions
made affecting their interests. We noted that similar recommendations were made in the OPC
document.

Bill C-11, Digital Charter Implementation Act, 2020 [PIPEDA Replacement] (ETHI Committee)
PIAC presently is working on a submission to the Access to Information, Ethics and Privacy
Committee (ETHI) of the House of Commons in relation to this bill, which is intended to replace
PIPEDA. We expect to appear before the Committee in February 2021. Bill C-11 has, in our
view, major flaws in building into the private sector consumer privacy legislation, called the
“Consumer Privacy Protection Act”, including problems with major exceptions to consent
requirements, based upon vague categories of “business use”, “de-identification” and “public
benefit”. The compliance and enforcement structure of the Act also needs adjustment to simplify
and streamline the process and avoid delays due to procedural complications.

Consultation on the federal Privacy Act
PIAC is preparing a submission in February 2021 in this consultation on replacing the federal
Privacy Act with a more modern statute. The new bill would be a companion to Bill C-11. As
with Bill C-11, our concern for the public sector privacy legislation is that it would be made to
mirror Bill C-11 by, among other things, weakening citizen consent for purposes deemed of
public benefit or for information that is claimed to be “de-identified” and therefore deemed to be
harmless.

Ontario Privacy Consultation (October 2020)
PIAC provided an extensive comment on the government of Ontario’s Consultation to
strengthen privacy protections in Ontario1 – which posited possible provincial private sector
privacy legislation, in October 2020. As we had anticipated a new bill at the federal level (Bill C1

See online: https://www.piac.ca/wp-content/uploads/2020/10/PIAC-Sub-ON-Privacy-Consultation-16-Oct-2020FINAL.pdf
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11), PIAC took pains to describe the practical and legal difficulties with introducing a provincial
act – likely one that would attempt to pre-empt PIPEDA in Ontario and to become “GDPRcompliant” – a tall order. PIAC detailed the jurisdictional and jurisprudential challenges of such
a course of action and recommended that Ontario not proceed to create such an act; rather, we
noted a lacuna regarding workplace privacy which could be filled more easily by provincial
legislation than by federal laws and invited the Province to consider this.

Strengthening Privacy in A Digital Age – Consultation 2019
PIAC participated in consultations with the ISED Ministry regarding the reform of PIPEDA and
the alignment of the legislation with “Canada’s Digital Charter in Action: A Plan by Canadians,
for Canadians” released by the government in 2018.2 This “Strengthening Privacy for the Digital
Age” consultation ran from June to December 2019.3 PIAC attended with ISED for a 3 hour
meeting on July 9, 2019.
This “Strengthening Privacy” Consultation was heavily weighted towards relaxing consumer
consent to use personal information in information technologies, notably artificial intelligence.
PIAC noted such to ISED in meetings and expressed concern that insufficient protection of
personal information was likely to occur if the consent standards were lowered, leading
paradoxically to a loss of consumer support for these digitalization of the economy efforts.
Office of the Information Privacy Commissioner (IPC) of Ontario – Strategic Priority Setting
Consultation
PIAC responded to this priority-setting consultation by the Ontario privacy regulator, which was
opened in December 2020.4 PIAC has concerns the Ontario government is moving to more
digital government goods and services and that this may lead to a citizen ID entry for access to
government services. PIAC is also concerned that the IPC appears to promote artificial
intelligence, algorithms and de-identification as solutions to the “problem” of consumer consent
to personal information use by government and business. PIAC commented accordingly in midJanuary 2021.

COVID Alert and ABTraceTogether Apps
In July 2020, the federal government released the “COVID Alert” app for Apple and Android
smartphones. The app was intended to provide “exposure notification” to individuals,
“anonymously”. Ideally the app was to be used by millions of Canadians to allow them to isolate
in case of exposure to another person who subsequently confirmed a positive COVID-19
diagnosis. Ideally, this app and corresponding positive keys server at Health Canada would
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See online: https://www.ic.gc.ca/eic/site/062.nsf/eng/h_00109.html
See online: https://www.ic.gc.ca/eic/site/062.nsf/eng/h_00107.html
4 See online: https://www.ipc.on.ca/about-us/ipc-strategic-priority-setting-consultation/
3
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provide earlier warning than traditional “manual” contact tracing by provincial public health
authorities and help slow the spread of COVID. The app was intended to protect user privacy by
relying upon the Bluetooth protocol and the circulation of randomized identifiers. Only when a
user confirmed a positive diagnosis and then voluntarily decided to share that information would
others be notified of being in proximity to the user during a window of time when infection might
occur.
Prior to the federal government’s app announcement, the government of Alberta released its
own version of the app, ABTraceTogether. Although this app functioned on the same protocol, it
also required the user’s telephone number to facilitate subsequent manual contact tracing, if
necessary.
PIAC noted the potential downsides to such an app, such as requiring it be shown to admit entry
to certain venues and possibly to discriminate against those without it. On deeper inspection, we
discovered other concerns, chiefly that the Health Canada positive keys server and the app’s
use of Internet connections could tie the supposedly anonymous user to the positive key
through a time-stamp and IP address held at the user’s Internet Service Provider.
PIAC brought two separate applications to the CRTC inviting the Commission to establish rules
for ISPs governing when, under telecommunications and privacy law, it would be appropriate for
government to seek the information held at the ISP, linked to the use of one or both apps, which
might be used to personally identify positive cases after all.
In order to inform the public, and to add to the privacy dialogue around such “digital contact
tracing technologies”, PIAC completed an extensive position paper,5 separate from the
applications and released it to the public on its website to help structure the dialogue on the
issue and protect consumer interests, since most of the discussion was occurring in online
seminars not open to the public or in short blogs and social media posts that were not able to
provide adequate context. This paper was not used, except as background, in our CRTC
applications, which remain outstanding.

Nexopia Complaint (filed 2009, resolved 2012).
In this complaint, PIAC challenged several privacy practices and policies of Nexopia.com Inc., a
Canadian-based social network popular with youth and young adults in Canada and elsewhere.
In particular, PIAC alleged that Nexopia failed to obtain proper consent to disclose its young
users’ profiles and personal information to the general public via the Internet.6

5

PIAC, “Position Paper: A “Privacy-First” Canadian Public Policy Approach to Digital Contact Tracing Technology
(“DCTT”) Related to COVID-19 & Future Pandemics” (9 August 2020); online: https://www.piac.ca/wpcontent/uploads/2020/09/Appendix-1-PIAC-Position-Paper-Covid19-DCTT-FINAL-9-Sept-2020.pdf
6 See PIAC’s redacted complaint to the OPCC at: https://www.piac.ca/wpcontent/uploads/2014/11/Nexopia_Complaint_FINAL2_redacted.pdf
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The Office of the Privacy Commissioner of Canada (OPCC) agreed with PIAC, finding that
Nexopia’s default privacy settings of sharing all user profile information with the whole internet
as a default setting did not properly consider the reasonable expectations of its users under the
age of 18.
The OPCC also found that Nexopia violated Canadian privacy law with respect to its collection,
use and disclosure of personal information collected at registration, sharing personal information
with advertisers and other third parties and the retention of personal information of users and
visitors.7
Complaint by PIAC and CAC to the CRTC regarding Bell's use of customer information for
behavioural marketing (filed 2014, resolved 2015)
In January 2014 PIAC and the Consumers Association of Canada (CAC) initiated a process
before the Canadian Radio-television and Telecommunications Commission (CRTC) to examine
Bell Canada's "Relevant Ads" behavioural advertising program.8 The complaint resulted in an
extensive review by the CRTC into Bell's collection, use and disclosure of various information to
behaviourally target customers according to very detailed information about them. PIAC-CAC
argued that this was unlawful behaviour by a telecommunications service provider. The CRTC,
citing a parallel investigation and decision of the Office of the Privacy Commissioner of Canada
(requiring that Bell obtain express consent to be tracked), as well as the fact that Bell had
temporarily withdrawn the program, declared PIAC-CAC’s complaint to be moot.9 However, the
program was shelved and only recently been reintroduced with an opt-in approach.
House of Commons Standing Committee Appearance on Access to Information and Ethics
As a final example of our advocacy in consumer privacy, PIAC appeared before the House of
Commons Standing Committee on Access to Information and Ethics in October 2012 to discuss
the Committee’s study on privacy and social media. In the final report, the Committee cited
PIAC’s testimony in making a recommendation that “the Privacy Commissioner of Canada
establish guidelines directed at social media and data management companies to help them
develop practices that fully comply with PIPEDA, particularly accountability and openness”
7

See OPCC, “PIPEDA Report of Findings #2012-001” (29 February 2012). Online: https://www.priv.gc.ca/en/opcactions-and-decisions/investigations/investigations-into-businesses/2012/pipeda-2012-001/
8 A copy of PIAC-CAC’s complaint is archived at: https://services.crtc.gc.ca/pub/TransferToWeb/2014/8665-P8201400762.zip
9 See Telecom Decision CRTC 2015-462, Public Interest Advocacy Centre and the Consumers’ Association of Canada
- Application regarding Bell Mobility Inc., Solo Mobile, and Virgin Mobile Canada’s use of customer information (20
October 2015). Online: https://crtc.gc.ca/eng/archive/2015/2015-462.pdf
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which included the alignment of privacy policies for these organizations with Canadian law on
the definition of “personal information”.10

Policy Research
Likewise, PIAC in its research studies regularly considers the impact of consumer privacy law
and policy.
Recently PIAC completed report on the development of a universal “Privacy Box” which would
allow consumers to access standardized privacy settings for online services and applications. 11
It recommended the incorporation of privacy by design requirements into the federal Personal
Information Protection and Electronic Documents Act (PIPEDA) and the allocation of public
funding for privacy by design initiatives. The report also recommended that the OPCC issue
guidelines on the adoption and implementation of a Privacy Box, as well as a privacy by design
standard, and that it re-examine the effectiveness of current privacy tools such as privacy
policies and online user terms.
The policy basis for PIAC’s children’s privacy advocacy was laid out in a 2008 report, “All in the
Data Family: Children’s Privacy Online”, calling for amendments to the Personal Information
Protection and Electronic Documents Act (PIPEDA) that would prohibit collection, use, and
disclosure of the personal information of children under 13 in Canada.12
Likewise, PIAC’s advocacy work in the “relevant ads” controversy also was underpinned by
another report in 2011, entitled “Consumers Anonymous? The Privacy Risks of De-Identified
and Aggregated Consumer Data,” which studied the importance of aggregated and “deidentified” consumer data.13 PIAC called for more comprehensive legal protection for consumers
10

See Report of the Standing Committee on
Access to Information, Privacy and Ethics, House of Commons “Privacy and Social Media in the Age of Big Data”
(APRIL 2013, 41st PARLIAMENT, FIRST SESSION). Online:
http://www.ourcommons.ca/Content/Committee/411/ETHI/Reports/RP6094136/ethirp05/ethirp05-e.pdf
11 See A. Lau, “The Privacy Box: Enabling Consumer Choice and Meaningful Consent in Online Privacy” (Ottawa:
PIAC, June 2017). Online: https://www.piac.ca/wp-content/uploads/2017/08/PIAC-THE-PRIVACY-BOX-OCAREPORT-June-2017-ENG-FINAL.pdf
12 J. Lawford, “All in the Data Family: Children’s Privacy Online” (Ottawa: PIAC, September 2008). Online:
https://www.piac.ca/wp-content/uploads/2014/11/children_final_small_fixed.pdf
13 See PIAC, “Consumers Anonymous? The Privacy Risks of De-Identified and Aggregated Consumer Data” (Ottawa:
PIAC, 6 October 2011). Online: https://www.piac.ca/wpcontent/uploads/2014/11/piac_consumers_anonymous_paper_final_6oct2011.pdf
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and their data profiles when businesses relied upon de-identification processes to use
aggregated data (to in part create “big data” analytics). PIAC’s report recommended several
terminological and definitional clarifications to legislation and recommended that the OPCC
undertake several practices to better oversee the process of data aggregation and deidentification.
Finally, PIAC’s 2015 report, “Off the Grid: Pinpointing Location-based Technologies and the
Law,”14 considered location-based tracking from cellphone use anywhere a consumer goes in
physical space and consumer awareness of and acceptance or resistance to the practice.
PIAC has published many more reports and undertaken much other advocacy on consumer
privacy. Please see the “Privacy” tab on our website at:
https://www.piac.ca/piac_category/ptt_privacy/

Education, Outreach and Consulting
PIAC also takes seriously its duty to provide public education and outreach to consumer groups
and law and other students on consumer privacy, notwithstanding its limited resources.
PIAC also is the lead organization discussing the online consumer privacy policy concerns and
strategies. PIAC was consulted by the OPCC on several matters during February and March
2019.
PIAC does further public interest advocacy in the form of extensive media and related work
regarding consumer privacy protection and policy.

*** End of Document ***

14

See G. White, “Off the Grid: Pinpointing Location-based technologies and the Law” (Ottawa: PIAC, June 2015).
Online: http://www.piac.ca/wp-content/uploads/2015/09/OCA-2014-15-Off-the-Grid-Location-basedtechnologies-and-the-law-Final-Report.pdf
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PIAC Work Related to Consumer Privacy Issues
Overview
PIAC’s work in important regulated industries on behalf of ordinary and
vulnerable consumers was a driver of its organizational involvement in privacy
issues. In tandem with global developments in Europe, the United States and
elsewhere, PIAC advanced the rights of consumers in commercial transactions
including electronic commerce to prevent personal information from being
accessed for commercial purposes, or reasons not connected to public security,
without consent.
Over the last two decades, privacy has become an important public and consumer
issue. PIAC’s research studies, public education efforts and outreach to policy
makers have made it a leader in this field, notwithstanding its limited resources. In
2001, Kernaghan Webb, the Chief of Research and Senior Legal Policy Advisor of
the Office of Consumer Affairs of Industry Canada noted in the 25 Year Report:
“The superior level of PIAC work on behalf of consumers has most recently
been apparent in the areas of personal information protection and consumer
protection in electronic commerce, where PIAC continues to win the respect
of government, NGO and private sector colleagues.”
That work has both continued and expanded since that statement together with the
demands for consumer representation and education as technologies advance along
with their intrusive potential. It is not an exaggeration to say that all of the staff
resources of the organization could be fully occupied with privacy issues if
sufficient revenue were available. The following description of PIAC work over
the last two decades is not comprehensive, but should be sufficient to provide a
reasonable picture of the depth of PIAC’s commitment to privacy issues. It should
1

also be noted that PIAC has a lengthy involvement with financial services
including issues of banking access, credit reporting and credit card policies, some
of which also pertain to privacy, are set out in this brief. PIAC’s many reports on
other aspects of financial services are available on its website.
PIAC Privacy Highlights
1993
Publication of Privacy and Free Enterprise: The Legal Protection of Personal
Information in the Private Sector, a 470 page study of privacy rights and remedies
in common law jurisdictions. The report was researched, written and edited by
PIAC Counsel, and was the first comprehensive textbook in this area of privacy
remedies.
1994
Call Display
PIAC helped consumers concerned about their rights to privacy associated with the
introduction of call display service by Canada’s telephone companies, establishing
access on reasonable terms to call blocking and other measures. As the decade
continued and digitization of the networks was completed, there was more work done
by PIAC counsel in telecommunications proceedings on issues such as the
confidentiality of customer billing records and solicitation based upon usage.
Canadian Standards Association Model Privacy Code
PIAC was actively involved representing consumers on the Canadian Standards
Association Model Privacy Code committee. This work included consultation and
public education efforts including presentations and information to the media. The
2

Code became the blueprint that was later used for the current governing federal privacy
legislation, the Personal Information Protection and Electronic Documents Act
(PIPEDA).
1995
Publication of Surveying Boundaries: Canadians and their Personal Information –
This study, done in collaboration with a Quebec consumer group, included a
comprehensive survey and focus groups examining Canadian attitudes, experiences
and concerns about privacy in general. The study provided the basis for many of the
positions advanced by PIAC in implementing privacy measures through codes and
legislation
1997
Second edition of Privacy and Free Enterprise: The Legal Protection of Personal
Information in the Private Sector - published revised and updated by PIAC legal
counsel.
1999
Publication of The 1998 Personal Data and Protection Review – PIAC study, done
in collaboration with the Quebec Consumer Action Network, assessed the level of
awareness of privacy laws and codes by front-line employees in the retail and
banking sectors. Study found levels of compliance that were lower than expected
and made recommendations for monitoring, follow-up and public education.
Publication of Consumer Issues in Electronic Commerce - a study prepared in
collaboration with the Quebec Consumer Action Network, made
recommendations, inter alia, on best practices for date protection for on-line

3

transactions. The report provided the basis, in part, for consumer representations
concerning developing federal legislation.
PIPEDA
From 1995 until 1999, PIAC actively participated to the efforts undertaken to get
federal legislation for the protection of personal information in the private sector.
This included presentations to bureaucrats, consultations with other stakeholders,
and attendance before Parliamentary Committees. Bill C-6, the Personal
Information Protection and Electronic Documents Act, (PIPEDA) was finally
enacted as the government’s response to pressure from the European Community
to require that adequate data protection measures exist in countries in which data
about their citizens could be transferred. The bill was also the response to the
concerns expressed by Canadians for many years over the handling of personal
information by private firms and the lack of confidence related to their practices
shown, in part, by PIAC studies. PIPEDA was a crucial measure to enable the
development of electronic commerce in Canada.
2000
Publication of Consumer Reporting and Privacy: The Need for Better Consumer
Protection. PIAC researchers studied the practices of consumer reporting agencies
which maintain a system of surveillance of consumers’ financial status. The study
recommended additional privacy protections for consumers dealing with
transparency, consent and limitation of use.

4

2001
Business Usage of Consumer Information for Direct Marketing: What the Public
Thinks: With the assistance of EKOS Research Associates, PIAC published this
report containing a national survey of Canadians’ opinions re: business collection,
use and disclosure of their personal information for secondary marketing purposes.
Following its release, several formal complaints were made to the federal Privacy
Commissioner regarding the practices of major Canadian banks,
telecommunications providers and retailers, based on the survey results. These
complaints led to findings of the Privacy Commissioner that were formative of the
concepts of opt-in (express) and opt-out (implied) consent in privacy law.

Publication of Making Privacy Policies Work: This PIAC report examined
whether the privacy policies emanating from PIPEDA and specific industry
requirements were being implemented. It looked at business practices dealing with
customer information including that obtained over the Internet. In so doing, the
efforts at business compliance with their own privacy policies were examined, with
recommendations developed to guide business with current best practices.
2002
Publication of Privacy and Health Information: Together with the Consumers
Association of Canada, PIAC completed a project reviewing the state of health
information privacy across Canada and internationally. This was a highly topical
issue as the application of PIPEDA to health records was being debated in the
health sector. PIAC researchers and legal counsel prepared background
information, and focus group guides to obtain consumer perceptions of health
information privacy practices. The study, published in March 2002 attempted to
5

determine what health privacy issues were important to consumers as well as what
they would like to see maintained or changed. The report was also designed to
raise awareness of the issue of personal health care information.
2003
Identity Theft: The Need for Better Consumer Protection: This report details the
growing menace of identity theft from the consumer’s perspective. The report calls
on consumers, business, government and law enforcement to work together on
measures designed to prevent, detect and recover from ID theft such as:
criminalizing simple possession of multiple identity documents; better disclosure
by financial institutions to consumers of risks inherent in electronic banking;
limiting victim financial losses; and assisting and protecting victims while they
struggle to rehabilitate their personal credit. Following the release of this report,
PIAC counsel were requested to present at Ontario Research Network for
Elecronic Commerce and at Ottawa Travel Documents Security Conference.

Authentication Task Force Principles: PIAC was an active participant in the
workings of the Task Force on behalf of consumers. PIAC requested changes to
the draft Principles to better protect consumer interests and limit consumer liability
in the context of use of electronic authentication processes in E-commerce.
2004
Publication of Consumer Privacy and State Security: Losing Our Balance:
This PIAC report examines challenges to Canadian privacy rights posed by the
new security agenda of government and business. First, it looks at legal
requirements that rely upon, or that risk, a systematic violation of usual privacy
6

rights, including: the collection, use and disclosure of airline flight information; the
outsourcing of personal information processing to entities subject to the USA
PATRIOT Act; and the information requirements of the US VISIT traveler
information program. Second, the report examines the increase in surveillance
technologies of all kinds that has been hastened and expanded by national security
concerns, including: interception of private communications; national identity
cards/biometrics; and closed-circuit television and video surveillance of the public.
Third, the report focuses on marketplace-driven and -assisted potential privacy
violations, including: radio-frequency identification; datamining; and, finally, the
virtual conscription of Canadian business into being “agents of the state” to collect
and process “suspicious” data on Canadians.

National Identity ID Card: PIAC counsel made submissions to the Commons
Committee on Citizenship and Immigration regarding the advisability of a National
ID card dealing with the issue of identity theft and its prevention.

Publication of CONSUMER PRIVACY UNDER PIPEDA: HOW ARE WE
DOING?:This PIAC report assesses the efficacy to date of the federal Personal
Information Protection and Electronic Documents Act (PIPEDA), and identifies
significant gaps and grey areas in the data protection regime, from the consumer
perspective. All relevant findings of the Privacy Commissioner to the end of
October 2004 were considered to create an update, nearly four years after
implementation of PIPEDA, on how it protects consumer privacy in the
marketplace. This document has served as a basis for PIAC submissions to
Parliamentary committees studying statutory reform of PIPEDA in the years since.
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2005
Publication of – Credit Reporting: How are Consumers Faring? This PIAC
report, which includes a national survey on the consumer experience of credit
reporting, examines its accuracy and practices in assembling and reporting
consumer information. The report makes specific recommendations as to problems
with identity theft and the obligations of credit agencies associated with customer
information leaks and suspected fraud. The report was also the subject of a
presentation to the Ontario Ministry of Government Services.

National Identity Cards, Biometrics and the Consumer: Displacing the Personal
from the Person: This PIAC report focuses on the security solutions offered by a
National Identity Card, in terms of (a) National Security, (b) Identity Theft.
Second, the privacy implications of a National Identity Card program are
identified, including a discussion of the effect of The Personal Information
Protection and Electronic Documents Act (PIPEDA) in enabling infringement of
personal privacy in the context of a National Identity Card scheme.

Publication of Radio Frequency Identification and Privacy: Shopping Into
Surveillance: This PIAC report Radio Frequency Identification (RFID) is a
technology that allows people and objects to be identified and tracked via a radio
frequency signal. This report looks at privacy issues surrounding the likely use of
RFID by major retailers, and suggests limits to these systems consistent with
present privacy laws, as well as comment on whether the present privacy law
regimes adequately protect consumers from retail surveillance.

8

Lawful Access Proposal - PIAC Counsel made submissions on government
proposals to review online communications without a warrant. PIAC was wary of
removing and reducing the requirement for a warrant for customer name and
address information and for tracking and transmission information from consumer
use of the Internet and cellphones.
2006

Spyware: Looking Out for Consumers- This PIAC report examines the use of
spyware and its implications for on-line consumers. Spyware is essentially
software that limits users’ control over their computers, and often is installed
surreptitiously. Historically much of this type of software tracked users’ online
behaviour and delivered pop-up advertising, leading to the label “spyware”. This
report therefore makes recommendations for a multi-faceted approach to
controlling spyware that includes regulation of certain aspects of spyware and
public education.

PIPEDA Review – PIAC counsel appeared before the Industry Committee of the
House of Commons on December 6, 2006 to give consumer view on amendment
of the Personal Information Protection and Electronic Documents Act.
Data Breach Notification – PIAC made a presentation at a meeting of
stakeholders organized by Industry Canada and the Privacy Commissioner of
Canada on a new breach notification law stemming from the House of Commons
committee hearings on review of PIPEDA.

9

2007
National Do Not Call List – Establishment by the CRTC: PIAC was a strong
proponent of a National Do Not Call List to enable Canadians to prevent
telemarketers from calling them. PIAC counsel presented briefs on behalf of such
consumer privacy rights before the Committee studying Bill C-37, the legislation
that enabled the CRTC to establish a national DNC list. PIAC intervened in
subsequent hearings that established (CRTC Telecom Decision 2007-48) the
implementation rules and continues to monitor the results and advocate for further
reforms that would give more control to ordinary telephone subscribers

2008
All in the Data Family: Children’s Privacy Online – This PIAC report reviewed the
privacy risks posed to children when commercial entities begin targeting children
through their personal information on the Internet.

Children’s websites

overwhelmingly expose their private information without their informed consent or
that of a parent or guardian, under the guise of joining or enjoying websites that are
designed to be online playgrounds. The paper was informed by a qualitative research
study performed with young volunteers aged 11-17 in a controlled computer
laboratory environment in Toronto, Canada. This paper concludes that the current
legislative privacy framework in Canada and the important effect of limited privacy
laws in the United States (from where most websites are either based or draw their
privacy standards) is inadequate to protect children’s online privacy to a standard
that is appropriate. As a result, this report recommends that Canadian privacy law,
and chiefly the Personal Information Protection and Electronic Documents Act

10

(PIPEDA), be amended to add specific rules in relation to the protection of children’s
privacy.

Are you sure you want to continue?: Consumer Authentication at the Crossroads This PIAC report examines how banks and online merchants determine if
consumers “are who they say they are” in dealing with their financial affairs and
purchases. The “authentication” of persons in electronic transactions raises several
consumer issues, including liability when authentication is unsuccessful or there is
fraud, whether consumers can and should expect a baseline of acceptable security
in authentication and privacy issues. This report makes several recommendations
to improve the electronic authentication framework for consumers.

Data Breach Notification – PIAC appeared before and submitted written comments
to the House of Commons Standing Committee on Information, Privacy, and
Ethics for preparation of the Committee’s report on PIPEDA reform.
Significantly, the Committee accepted PIAC’s call for the need for legislation to
address data breaches of privacy.
2009
A Do Not Track List for Canada: PIAC report, to be released in October 2009,
looks at behavioral targeted advertising and the role data collection on consumers
plays in providing these ads. This is largely attributed to the lack of transparency
and consumer autonomy, which are critical to the development and maintenance of
consumer trust in the online marketplace. The practice raises a general concern
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about the purpose of consumer data collection and the threat of unanticipated and
unwelcome uses of such information.

Lawful Access Proposals 2009 - PIAC Counsel presently are preparing to make
submissions on government bills (Bills C-46 and C-47) to require ISPs to facilitate
interception of communications without a warrant or on a lower standard of proof.
PIAC presently is meeting with civil society groups and the federal Privacy
Commissioner of Canada in anticipation of presenting before Parliamentary
committees considering the legislation in Fall 2009.
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THIS IS EXHIBIT "B" referred to in the
Affidavit of Maria Serrano sworn before
me this 22 day of February A.D. 2021
________________________________
A Commissioner for Oaths in and for the
Province of Alberta
Beverley Kwok-Yun Jim
A Commissioner for Oaths
In and for Alberta
My Commission Expires December 30, 2022

PRIVATE AND CONFIDENTIAL

May 11, 2020
Higgerty Law
101, 440 – 2 Ave SW
Calgary, AB T2P 5E9
Attention: Patrick Higgerty
Dear Mr. Higgerty
Re:

Class Action Claims Administration Services

ENGAGEMENT
We are pleased to confirm the arrangements under which MNP Ltd. (“MNP”) will provide class actions claims
administration services to you, Higgerty Law (“Plaintiff’s Counsel”). This letter confirms our engagement by you
to act as Class Action Claims Administrator (the “Claims Administrator”) of the settlement between City of
Calgary Employees and The City of Calgary, as evidenced by the settlement agreement to be entered into by the
same parties and approved by the Court (the “Settlement Agreement”).
SCOPE OF SERVICES
In carrying out this engagement, we will act objectively and in accordance with the terms of the Settlement
Agreement or other order of the Court. Our duties will likely include, but will not necessarily be limited to, the
following:
1. Developing and implementing systems and procedures for receiving individual claims, including creating
the specific documentation and process required for us to substantiate a valid claim;
2. Creating a supporting website with information about the Settlement Agreement, and any necessary
advertisement if required by the Court;
3. Reviewing and processing all individual claims and making objective determinations in respect of claims
based on eligibility criteria as established by the Settlement Agreement or order of the Court;
4. Giving notice to claimants regarding their claim decision, and distributing the applicable compensation to
the claimants;
5. Receiving and responding to correspondence respecting claims from claimants;
6. Prepare and deliver written reports regarding the claims as may be required by the Settlement Agreement
or the Court; and
7. Perform other such duties as may be required by you, the Settlement Agreement, or order of the Court
(collectively, the “Services”).
Our duty to evaluate claims is limited to an objective assessment of the claim based on documentation provided
by individual claimants as outlined in the Settlement Agreement. In performing the Services, we will be relying on
the sufficiency, accuracy, and reliability of the information provided by the claimants and the terms of the
Settlement Agreement. While our Services will be designed with a view to detecting fraudulent or duplicative
claims, you agree and acknowledge that no forensic inquiry into the authenticity or reliability of the documentation
provided by the claimants will be performed by MNP and the Services should not be relied upon as evidence of
the same.

LICENSED INSOLVENCY TRUSTEES
1500, 640 5 Avenue SW Calgary, AB T2P 3G4
P: 403.538.3187 F: 403.537.8437 MNPdebt.ca

During this engagement, we will act as Claims Administrator and perform the Claims Administration duties outlined
in Part 8 of the Settlement Agreement. In all other respects our duties will remain solely advisory and administrative
in nature and we will not assume any decision-making or other management responsibility in connection with the
affairs of Plaintiff’s Counsel, City of Calgary Employees, the City of Calgary, or the substance of the Settlement
Agreement.
Our ability to complete the Services will depend on your cooperation, the cooperation of the claimants, and
potentially the cooperation of the defendants.
Our scope of services will ultimately be determined by the terms of the Settlement Agreement and any further
order or direction of the Court, and as such our scope of services may be subject to change.
CLIENT RESPONSIBILITIES
The Services will be conducted in accordance with the terms of the Settlement Agreement, as approved by the
Court. As Plaintiff’s Counsel, you are responsible for clarifying and resolving any outstanding issues or ambiguities
related to the Settlement Agreement, including but not limited to, any issues related to the distribution protocol. If
circumstances require, you will apply to the Court for further instructions with respect to any unresolved issue.
As Plaintiff’s Counsel, you agree to share a draft of the Settlement Agreement with us before it is publicly filed with
a Court or forms any part of a Court application. You further agree to use your best efforts to ensure that the Court
order approving our appointment to act as Claims Administrator includes a provision that prohibits an action against
the Claims Administrator without leave of the Court.
FEES AND DISBURSEMENTS
Our fees for this engagement are $25,000 inclusive of GST and the City of Calgary postage allotment. In the event
of an anticipated change in scope of the engagement or fees, we will facilitate a proactive discussion followed by
a formal approval and signing process involving Plaintiff’s Counsel, prior to any additional work being conducted.
The formal process will include documenting the change in scope and estimating the effort to complete and the
costs associated with the change. MNP will not undertake any out-of-scope or change-of-scope work without prior
discussion and approval by Plaintiff’s Counsel.
DISCLOSURE OF INFORMATION AND REPORTING
We may make full disclosure to the Court, as it requests, of all information of which we become aware and
documents we obtain in the course of this engagement. We may make copies of any documentation necessary to
facilitate our review and may show such documentation to you.
We will provide such written reports to you regarding the claim administration process as the Settlement Agreement
or the Court may require.
With the exception of any documents required to be filed with the Court, if a written report is prepared, whether it
be in draft or final version, it is not intended for general circulation or publication, nor is it to be reproduced or used
for any purpose other than that outlined in this engagement without our prior written permission in each specific
instance. We will not assume any responsibility or liability for losses incurred by you, or any other parties as a
result of the circulation, publication, reproduction or use of any of our reports contrary to the provisions of this
engagement.
Electronic Communications
You acknowledge that (a) we may correspond with you or convey documentation via Internet email unless you
expressly request otherwise, (b) neither party to this agreement has control over the performance, reliability,
availability, or security of Internet email and (c) we shall not be liable for any loss, damage, expense, harm or
inconvenience resulting from the loss, delay, interception, corruption, or alteration of any Internet email due to any
reason beyond our reasonable control.
STANDARD TERMS AND CONDITIONS
The Standard Terms and Conditions attached hereto are an integral part of this engagement letter. This
engagement letter should be read in conjunction with the attached Standard Terms and Conditions, which are

collectively referred to hereinafter as the “Agreement”. In the event of any conflict or inconsistency between this
engagement letter and the Standard Terms and Conditions attached hereto, the terms of this engagement letter
shall prevail.
ACKNOWLEDGEMENT AND ACCEPTANCE
You hereby acknowledge that MNP has not made any warranties or guarantees of any nature in respect of this
engagement, including, but not limited to, any objectives which may be described in this engagement letter, or as
to the economic and financial impacts or other results which may be obtained or experienced by the parties as a
result of the success or lack of success of the Services in carrying out this engagement.
You also acknowledge that we have permission to publicize the successful completion of this engagement
(including our role) on MNP’s website and in such other materials or publications as we may choose including, but
not limited to, financial and other newspapers, tombstones, or business journals. An announcement may include
Plaintiff’s Counsel’s name(s), logo(s), and a summary of this engagement; but shall not include Settlement
Agreement values.
We look forward to working with you on this engagement. Please confirm your acceptance of the terms of this
Agreement by signing the attached Agreement and Authorization Form where indicated, and returning it, along with
a copy of this Agreement, to us. Once these are received, we will be pleased to commence our Services.
If you have any questions regarding this Engagement Letter, please do not hesitate to contact us.
Yours very truly,
MNP Ltd.

Victor P. Kroeger, CPA, CA, CIRP, LIT, CFE
Senior Vice President

AGREEMENT & AUTHORIZATION FORM
RE: Higgerty Law
Agreement and Authorization
We have reviewed the Agreement and hereby accept the terms thereof. We authorize MNP Ltd. to proceed with
this engagement if MNP’s appointment is approved by the Court. This agreement is subject to the settlement
being approved by the Court and the appeal period successfully expired.

Dated at Calgary, the 11 day of May, 2020.

Plaintiff’s Counsel

Per:
Name: Patrick B Higgerty Q.C
Title:

Appendix A
STANDARD TERMS AND CONDITIONS
The following standard terms and conditions and the Engagement Letter to which they are attached form one
agreement and set out the terms and conditions upon which MNP will provide the Services to Plaintiff’s Counsel.
1.

Gathering and Verification of Information. MNP will perform the Services based on the information
Plaintiff’s Counsel or individual claimants provide to MNP. MNP will rely on that information to be accurate and
complete and MNP will neither verify the information nor perform any procedures designed to discover errors
or other irregularities in the information, although MNP may ask Plaintiff’s Counsel or individual claimants to
clarify or supplement such information. MNP will not independently verify financial statements or data
submitted by Plaintiff’s Counsel or individual claimants to allow MNP to perform the Services, nor will MNP
review furnished working papers for technical and mathematical accuracy. To the best of the Plaintiff Counsel’s
knowledge, all information provided to MNP will be true and correct in all material respects and will not contain
any material misstatement of fact or omit to state any material fact necessary to make the statements contained
therein not misleading. The engagement of MNP cannot be relied upon to uncover errors in the underlying
information incorporated in Plaintiff’s Counsel’s information, should any exist.

2.

Cooperation. Plaintiff’s Counsel shall cooperate with MNP in the performance by MNP of its Services
hereunder, including, without limitation, by providing MNP with reasonable facilities and timely access to data,
information and personnel of Plaintiff’s Counsel. Plaintiff’s Counsel shall be responsible for the performance
of its personnel and agents and for the accuracy and completeness of all data and information provided to
MNP for purposes of the performance by MNP of its Services hereunder. Plaintiff’s Counsel shall promptly
notify MNP if Plaintiff’s Counsel learns that the information provided is inaccurate or incomplete or otherwise
should not be relied upon. Furthermore, if during this engagement new information arises that is reasonably
relevant to the Services, Plaintiff’s Counsel shall promptly notify MNP and provide MNP with all such
information.

3.

Additional Company Responsibilities. It is understood and agreed that MNP’s role is to assist with the
Settlement Agreement administration in accordance with the terms of the Settlement Agreement and any order
of the Court regarding the Settlement Agreement. Plaintiff’s Counsel retains complete and final control of all
key decisions relating to negotiating terms of the Settlement Agreement. Plaintiff’s Counsel shall appoint a
senior employee to oversee, evaluate and accept the Services provided by MNP. In no case shall any decision
to accept or implement such Services be a decision of MNP, and all such decisions shall be the decisions of
Plaintiff’s Counsel according to Plaintiff’s Counsel’s own internal management rules.

4.

Payment of Invoices. Accounts will be rendered on a regular basis as the engagement progresses and all
accounts shall be due and payable when rendered. Without limiting its rights or remedies, MNP shall have the
right to halt or terminate its services entirely if payment is not received within thirty (30) days of the invoice
date. Interest shall be charged on accounts unpaid after thirty (30) days after the date of the bill. Interest shall
be calculated and payable at the rate of 19.56% per annum (1.5% per month).

5.

Administrative and Other Expenses. A non-reimbursable, administrative expense fee (the “Administrative
Fee”) equal to 5% of the professional fees charged will be levied for administrative expenses such as longdistance telephone and telecommunication charges, photocopying, delivery, postage, and clerical assistance,
etc. The Administrative Fees will be added to the professional fees and will be payable at the same time. In
addition to the Administrative Fee, Plaintiff’s Counsel will reimburse MNP for all other out-of-pocket expenses
incurred in performing this engagement including, but not limited to, accommodation and travel expenses.

6.

Taxes. All fees and other charges do not include any applicable federal, provincial or other sales taxes, or
any other taxes or duties whether presently in force or imposed in the future. Any such taxes or duties shall be
assumed and paid by Plaintiff’s Counsel without deduction from the fees and charges hereunder.

7.

Term and Termination. The term of this engagement (the “Term”) shall commence on the date this
engagement letter is executed by Plaintiff Counsel and shall continue until the Services are complete, or until
this engagement is otherwise terminated as provided herein. At any time during the Term of the engagement,

either party may terminate this engagement for whatever reason, upon 24 hours written notice to the other
party. This engagement may also be terminated at any time by order of the Court removing us as Claims
Administrator of the Settlement Agreement. Upon termination of this engagement, Plaintiff’s Counsel shall be
liable to compensate MNP for all fees, administrative fees, and out of pocket expenses uncured up to and
including the date of termination. Any fees already paid to MNP at the time of termination but not yet applied
to the engagement fees shall be credited to the outstanding fees at the time of termination.
8.

Grant of License. All documents created or produced by MNP, in any form whatsoever, for delivery to
Plaintiff’s Counsel and the City including, but not limited to, any reports provided (collectively, the
“Deliverables”) are prepared in contemplation only of Plaintiff’s Counsel’s and the City’s use for the purpose
of furthering this engagement and not for any other purpose, or by any other party. MNP hereby grants
Plaintiff’s Counsel and to the City a limited, non-exclusive, perpetual, world-wide license, without payment of
any royalty, so that Plaintiff’s Counsel and the City may, solely for their internal business purposes, use, copy
and distribute internally the Deliverables, without modification. Plaintiff’s Counsel and the City shall not use the
Deliverables directly or indirectly, for any purpose competitive with the business of MNP. MNP retains all
intellectual property rights, title and interest in and to all its existing methodologies, processes, techniques,
ideas, concepts, trade secrets, artwork, logos and identifying script and know-how that MNP may develop or
supply in connection with this Agreement (“MNP Knowledge”) whether or not such is embodied in the
Deliverables. Subject to the confidentiality restrictions contained in paragraph 11, MNP may use the MNP
Knowledge for any purpose.

9.

Working Papers. MNP owns all working papers and files, other materials, reports and work created,
developed or performed during this engagement, including intellectual property used in the preparation thereof.
MNP may, but is under no obligation to, agree to provide Plaintiff’s Counsel with a copy of all practitionerprepared working papers necessary for Plaintiff’s Counsel’s records. MNP may develop software, including
spreadsheets, documents, databases, and other electronic tools, to assist us with this engagement. Where
these tools are developed specifically for MNP’s purposes and without consideration of any purpose for which
Plaintiff’s Counsel might use them, any such tools provided to Plaintiff’s Counsel are made available on an "as
is" basis only, and remain the exclusive intellectual property of MNP, and are not to be distributed to or shared
with any third party and MNP shall be entitled to the return of all such property, uncopied, at any time.
Additionally, Plaintiff’s Counsel acknowledges that no reliance can be placed on draft reports, conclusions, or
advice, whether oral or written, issued by MNP as the same may be subject to further work, revision and other
factors which may mean that such drafts are substantially different from any final report or advice issued.

10. Third Parties and Internal Use. This Agreement is not intended for the express or implied benefit of any third
party. No third party is entitled to rely, in any manner or for any purpose, on the advice, opinions, reports,
Deliverables or Services of MNP contemplated in this Agreement. Plaintiff’s Counsel further agrees that the
advice, opinions, reports and Deliverables issued by MNP shall not be distributed publicly or to any third party
without the prior written consent of MNP. MNP agrees that such consent will ordinarily be granted provided
that Plaintiff’s Counsel makes a specific written request of MNP and the third party seeking such materials
executes an acknowledgement of non-reliance and a release acceptable to MNP In the event disclosure is
required by subpoena or Court order, Plaintiff’s Counsel will provide MNP reasonable advance notice and
permit MNP to comment on the form and content of the disclosure. MNP does not warrant and is not
responsible for any third-party products or services obtained independently by Plaintiff’s Counsel
notwithstanding any participation or involvement by MNP in the procurement of such services. Plaintiff’s
Counsel shall have the sole and exclusive rights and remedies with respect to any defect in third party products
or Services and any claim shall only be brought against the third-party vendor and not against MNP
11. Confidentiality. To the extent that, in connection with this engagement, MNP comes into possession of any
proprietary or confidential information of Plaintiff’s Counsel, MNP will not disclose such information to any third
party, except as permitted by the Rules of Professional Conduct of the institutes of chartered accountants or
other applicable law. Except as instructed otherwise in writing, each party may assume that the other approves
of properly addressed fax, email (including email exchanged via Internet media) and voicemail communication
of both sensitive and non-sensitive documents and other communications concerning this engagement,
including other means of communication used or accepted by the other. MNP may use third-party service
providers to provide professional Services for Plaintiff’s Counsel which may require MNP to share Plaintiff’s

Counsel’s confidential information with the third-party service provider. Prior to any such disclosure, MNP will
enter into a confidentiality agreement with the provider, the form of which shall be approved by Plaintiff’s
Counsel, which requires the third-party service provider to maintain the confidentiality of Plaintiff’s Counsel’s
information.
12. Consent for Personal Information Collection, Use, and Disclosure. MNP will not collect, use or disclose
any of Plaintiff’s Counsel’s personal information without the Individual’s knowledge and consent, or as may be
required by law. Provided, however, that MNP may collect, use and disclose personal information about
Plaintiff’s Counsel relevant to the purposes of this engagement and necessary to the provision of the Services
by MNP. MNP may also collect and use personal information from Plaintiff’s Counsel for the purposes of
providing other services or informing Plaintiff’s Counsel of other opportunities from time to time (“Other
Matters”). Personal information that is not relevant to the purpose of this engagement or the Other Matters will
not be disclosed to anyone for any reason without Plaintiff’s Counsel’s further prior consent. Plaintiff’s Counsel
may review MNP’s privacy policy at www.mnp.ca.
13. Limited Warranty. MNP warrants that the Services shall be performed with reasonable care in a diligent and
competent manner. MNP agrees to correct any non-conformance with this warranty (subject to the limitations
on MNP’s liability set forth in paragraph 14), provided that Plaintiff’s Counsel gives MNP written notice of such
non-conformity together with details of any financial loss claimed and Plaintiff’s Counsel’s expectations no later
than thirty (30) days following the discovery by Plaintiff’s Counsel, of such non-conformity and in any event
within the time limitation (18 months) set out in paragraph 14. Except as otherwise contained in this
Agreement, MNP makes no other warranties, express or implied, and Plaintiff’s Counsel waives application of
all other warranties, whether arising by operation of law, course of performance or dealing, custom, usage in
the trade or profession or otherwise, including without limitation, implied warranties or conditions of
merchantable quality and fitness for a particular purpose.
14. Limitation on Liability. Plaintiff’s Counsel and MNP agree to the following with respect to MNP’s liability to
Plaintiff’s Counsel:
MNP’s liability to Plaintiff’s Counsel is limited to the aggregate of all losses, claims, liabilities, penalties,
damages, or expenses and shall not exceed the amount of fees paid by Plaintiff’s Counsel to MNP
pursuant to this Agreement, except to the extent such loss, claim, liability, penalty or expense suffered
by Plaintiff’s Counsel has been finally judicially determined to have resulted from the bad faith or
intentional misconduct of MNP
In no event shall MNP be liable for any consequential, special, indirect, incidental, punitive or exemplary
loss, damage, or expense or any loss of revenue or profit or any other commercial or economic loss or
failure to realize expected savings.
Plaintiff’s Counsel may only claim payment from MNP of MNP’s proportionate share of the total liability
based on the degree of fault of MNP as finally determined by a court of competent jurisdiction.
Any notice required under paragraph 13 above or this paragraph 14 or any action by way of filed court process
against MNP by Plaintiff’s Counsel must be brought and served within eighteen (18) months after the cause
of action arises and, if not so brought, such notice or action shall be null and void to the same extent as if the
right to bring such were statute barred.
15. Indemnity. Plaintiff’s Counsel, on a joint and several basis, agrees to indemnify and hold harmless MNP from
and against any and all fees, costs, expenses (including without limitation legal fees and disbursements),
claims, losses, damages, fines, penalties or liabilities of any nature whatsoever, whether arising out of any
commenced or threatened action, suit, proceeding, investigation, claim or otherwise, which is brought or
threatened against MNP by a third party (each, a “Claim”) under any contract, statute, regulation, common
law, rule of equity, or otherwise, including without limiting the generality of the foregoing, preparing for,
defending against, providing evidence in, producing documents, or taking any reasonable action in respect of
any Claim, insofar as such Claim arises out of or is based directly or indirectly upon the carrying out by MNP
of this engagement, or the Services and Deliverables provided by MNP pursuant to this Agreement.

16. Survival and Interpretation. The agreements and undertakings of Plaintiff’s Counsel contained in this
Agreement shall survive the expiration or termination of this Agreement. For the purposes of this Agreement,
“MNP” shall mean MNP and its directors, officers, partners, professional corporations, employees, subsidiaries
and affiliates and to the extent providing Services under this Agreement to which these terms are attached,
MNP, its member firms, and all of their partners, principals, members, owners, directors, staff and agents; and
in all cases any successor or assignee.
17. Governing Law, Severability and Entire Agreement. This Agreement shall be governed by and construed
in accordance with the laws of the Province of Alberta and the laws of Canada applicable in Alberta. Any
action or proceeding relating to this engagement shall be brought in the Province of Alberta, and the parties
submit to the jurisdiction of the courts of the Province of Alberta and waive any defense of inconvenient forum
to the maintenance of such action or proceeding. If any provision of this Agreement is found by a court of
competent jurisdiction to be unenforceable, such provision shall not affect the other provisions, but such
unenforceable provision shall be deemed modified to the extent necessary to render it enforceable, preserving
to the fullest extent permissible the intent of the parties set forth herein. This Agreement is the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior and contemporaneous
agreements, understandings, proposals, negotiations, representations or warranties of any kind whether oral
or written. This Agreement can only be amended by an agreement in writing signed by both parties.
18. Assignment. Except as herein provided, neither party may assign, transfer or delegate any of its rights or
obligations hereunder (including, without limitation, interests or claims relating to this engagement) without the
prior written consent of the other party. MNP may, without the consent of Plaintiff’s Counsel, assign or
subcontract its rights and obligations hereunder to (a) any affiliate or related entity or (b) any entity which
acquires all or a substantial part of the assets or business of MNP
19. Response to Legal Process. If MNP is requested by subpoena, or other legal process or proceeding to
produce documents pertaining to Plaintiff’s Counsel, Plaintiff’s Counsel shall reimburse MNP for its
professional time, including out-of-pocket expenses and reasonable attorney fees that MNP incurs in
responding to such request.

